
 
 

   

DATE: July 17, 2019 
 

AGENDA ITEM #2 

 
TO:     Design Review Commission 
 
FROM:    Calandra Niday, Assistant Planner 
 
SUBJECT:   V19-0002 – 257 Merritt Road 
 
RECOMMENDATION:    
 
Approve variance application V19-0002 subject to the listed findings and conditions  
 
 
PROJECT DESCRIPTION 
 
This is a variance application to allow a new trellis over the front of the garage to encroach into the 
front yard setback by more than four feet.  The existing garage has a nonconforming front yard 
setback of 21 feet where 25 feet is required.  The trellis would project into the front yard setback by 
an additional two feet, resulting in a setback of 19 feet where a minimum of 21 feet is allowed for 
projecting eaves, overhangs and similar elements.   
 
BACKGROUND 

Zoning Conformance and Parcel History 
The subject parcel is designated Single-Family Medium Lot (SF-4) in the General Plan and has a 
Zoning designation of R1-10 (Single-Family).  A Single-Story Overlay Zone (R1-S) was adopted in 
June 2001 for properties located in the Angela-Galli-Merritt neighborhood—which includes 257 
Merritt Road.  The exact history of the subject property is unclear; however, it appears that the 
structure, which was located on different property, was a former carriage house that was converted 
into a two-story farmhouse in the 1930s.  Around 1945, the house was moved to the current property 
Merritt Road in its current location with a nonconforming front yard setback.  The structure is more 
than 50 years old, but does not have the historic integrity or significance to be designated as a Historic 
Resource and is not listed the City’s Historical Resources Inventory.  
 
According to the Zoning Code for the R1-10 district, the required front yard setback is 25 feet from 
the property line (§14.06.080).  In the R1-S (Single-Story) Overlay District, the maximum height of a 
structure is limited to 20 feet and one story.  The existing house is considered nonconforming since it 
has a front yard setback of 21 feet and a height of approximately 33 feet with three stories.  The 
Zoning Code allows for eaves, overhangs, and similar architectural features, such as a trellis, to extend 
into any required front yard not more than four feet (§14.66.210).  Since the existing garage encroaches 
into the front yard setback by four feet, any further projections into the setback are not permitted. 
 
In January of this year, a design review application for a one-story addition was approved 
administratively with the condition to remove the trellis above the garage due to the encroachment in 
the front yard setback of more than four feet.  The conditions of approval for the one-story addition 
can be found as Attachment A.  Since the proposed one-story addition preserved over 50 percent of 
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the existing structure, the nonconforming setbacks and height were allowed to be maintained.  The 
application otherwise met the required design review findings and was found to be consistent with 
the Residential Design Guidelines.   
 
DISCUSSION  

Variance  
The applicant is seeking a variance to allow a new trellis over the front of the garage to encroach into 
the front yard setback by more than four feet.  The proposed trellis is approximately two feet in depth 
and the existing garage encroaches in the front yard setback approximately four feet– resulting in a 
six-foot encroachment into the front yard setback.  The applicant believes the horizontal trellis 
element adds architectural integrity to the overall project and breaks up the bulk and mass of the tall 
vertical garage front.  Additional information about the variance request is included in the applicant’s 
justification letter (Attachment B). 
 
In order to approve a variance, the Commission must make three positive findings pursuant to Section 
14.76.070 of the Zoning Code: 
 
1. The granting of the variance will be consistent with the objectives of the City’s zoning plan;  

2. That the granting of the variance will not be detrimental to the health, safety, or welfare of persons 
living or working in the vicinity or injurious to property or improvements in the vicinity; and 

3. Variances from the provisions of this chapter shall be granted only when, because of special 
circumstances applicable to the property, including size, shape, topography, location, or 
surroundings, the strict application of the provisions of this chapter deprives such property of 
privileges enjoyed by other property in the vicinity and under identical zoning classifications. 

 
The granting of the variance is consistent with the objectives of the zoning plan because the new trellis 
would not negatively affect the safety, peace, comfort, convenience, prosperity, or general welfare of 
the property owner or adjacent properties.  The addition of the new design element would allow for 
a harmonious relationship among the adjacent residential properties which have existed in this location 
since 1945.  The addition of the trellis element would result in a more cohesive design in a 
neighborhood that is primarily single-story, while continuing to maintain an acceptable setback 
relationship between adjacent properties. 
 
The granting of the variance will not be detrimental to the health, safety, or welfare of persons living 
or working in the vicinity or injurious to any properties in the vicinity since the nonconforming 
structure has existed in this location since 1945 and there are existing roof eave overhangs that 
encroach approximately 12-18 inches into the front yard setback beyond the front wall of the garage.  
The trellis has been designed to be non-intrusive and to have an appropriate relationship with the 
surrounding properties and the persons living in those surrounding areas.   
 
The nonconforming placement and location of the existing structure is the special circumstance that 
results in a restricted front yard setback.  Strict application of the R1-10 District setback 
requirements would deprive this property of the ability to add a horizontal design element over the 
garage as compared to other homes in the general vicinity and under the identical zoning 
classification.  The addition of the horizontal design element is necessary and appropriate to break 
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up the vertical bulk and mass of the three-story height front elevation.  A visual representation of 
the front elevation can be found in Attachment C.   
 
Environmental Review 
This project is categorically exempt from environmental review under Section 15303 of the California 
Environmental Quality Act because it involves improvements to an existing single-family house. 
 
Public Notification  
A public hearing notice was published in Los Altos Town Crier, posted on the property and mailed to 
all properties within 500 feet of the subject property.  The mailed notification included 54 nearby 
properties.  The Notification Map is included in Attachment D. 
  
Cc: Josh Moore, Moore Architects, Applicant and Architect 
 Ann Aula and Geoff Davis, Property Owners 
 
Attachments: 
A. Administrative Design Review Conditions of Approval 
B. Justification Letter and Application 
C. Front Elevation and Rendering 
D. Area, Vicinity and Public Notification Maps 
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FINDINGS 
 

V19-0002 – 257 Merritt Road 
 

Regarding the variance to allow a new trellis over the front of the garage to encroach into the front 
yard setback by more than four feet, the Design Review Commission finds the following in accordance 
with Section 14.76.070 of the Municipal Code: 
 
1. The granting of the variance will be consistent with the objectives of the City’s zoning plan 

because; the addition of a new trellis to a single-family home would not negatively affect the safety, 
peace, comfort, convenience, prosperity, or general welfare of the property owner or adjacent 
properties.  The addition of the new design element would allow for a harmonious relationship 
among the adjacent residential properties which have existed in this location since 1945.  The 
addition of the new trellis would result in a more cohesive design in a neighborhood that is 
primarily single-story, while continuing to maintain an acceptable setback relationship between 
adjacent properties.  

 
2. The granting of the variance will not be detrimental to the health, safety, or welfare of persons 

living or working in the vicinity or injurious to property or improvements in the vicinity because; 
the nonconforming structure has existed in this location since 1945 and there are existing roof 
eave overhangs that encroach approximately 12-18 inches into the front yard setback beyond the 
front wall of the garage.  The trellis has been designed to be non-intrusive and to have an 
appropriate relationship with the surrounding properties and the persons living in those 
surrounding areas.   

3. Variances from the provisions of this chapter shall be granted only when, because of special 
circumstances applicable to the property, including size, shape, topography, location, or 
surroundings, the strict application of the provisions of this chapter deprives such property of 
privileges enjoyed by other property in the vicinity and under identical zoning classifications.  The 
nonconforming placement and location of the existing structure is the special circumstance that 
results in a restricted front yard setback.  Strict application of the R1-10 District setback 
requirements would deprive this property of the ability to add a horizontal design element over 
the garage as compared to other homes in the general vicinity and under the identical zoning 
classification.   
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CONDITIONS 

V19-0002 – 257 Merritt Road 
 
GENERAL 

1. Approved Plans 
This approval is based on the plans received on July 2, 2019, and the written application materials 
provided by the applicant, except as may be modified by these conditions.  

2. Indemnity and Hold Harmless 
The applicant/owner agrees to indemnify, defend, protect, and hold the City harmless from all 
costs and expenses, including attorney’s fees, incurred by the City or held to be the liability of the 
City in connection with the City’s defense of its actions in any proceedings brought in any State 
or Federal Court, challenging any of the City’s action with respect to the applicant’s project. 

 






















